the beginning of his  shift  to  the supervisor,  and since it cannot
be determined for certain whether  that would have been sufficient
to have brought about  the replacement of  the windshield during
the  day shift,   I can hardly find on the evidence that respondent
waa negligent  in not having replaced the windshield before it was
cited by  the inspector.

The reason for the foregoing conclusion is  that   the citation
was  issued on a midnight-to-8:00  a.m.   shift and the Company relies
on an  independent contractor  to  replace windshields.     As it  turned
out,   the windshield,   in this  instance,  was replaced within 3 or 4
hours  after it was  cited by the  inspector.    There's no evidence in
the  record  to  show,   for a certainty,   that it might not have been
replaced even if  the  inspector had not written a citation about  it,
In any event,   there was a very low degree of negligence so that  1
think the most  that  I should assess under  that criterion would be
$10.

The  sixth criterion is  gravity,   or seriousness.     As to   that
criterion,   there is  little persuasive evidence because most of  the
testimony as  to gravity is based on speculation.     The inspector
did get  into  the cab of the end  loader and did look through the
place where  the windshield wiper  traverses  the windshield.     It was
the  inspector's opinion that his vision was slightly reduced by
the  five cracks across  the windshield,  but the inspector said that
there was no  discoloration around the cracks,  there was no accumu-
lation of dirt  in  the cracks,   and his most adverse  statement about
the  cracks was  that  there might have been some refraction of light
from  the cracks at certain times  of  the day or night.    Therefore,
the evidence as  to  impairment of one's ability to see through  the
windshield  ranges  from the inspector's belief that his vision would
have been slightly reduced by the cracks to the equipment operator's
belief  that his vision was not affected at all by the crack's.

In evaluating  the gravity of  the cracked windshield,  there is
a second factor to be considered,   namely,   the inspector's belief
that   the  cracks  in the windshield weakened the windshield struc-
turally so  that an additional rock or other object  that might have
flown against  the windshield at a subsequent time would necessarily
have  exposed the operator to an additional hazard because some fly-
ing glass might  come off a windshield which had already been weak-
ened by cracks  as  compared to a new windshield,  or a windshield
which has no  cracks  in it.     On structural weakening,   I think that
the  inspector's conclusion is supported by the record because his
testimony shows  that  there were  14  cracks in the windshield,   some
of which extended all the way across  the windshield,   and there were
five   in  the area where the windshield wiper traversed the windshield,
So,   there would have to have been a weakening of a windshield which
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